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The International Whaling Commission 1949-1959 :
An Exercise in Uncertainty Becoming Certainty

Michael Heazle

Under the International Whaling Commission’s (IWC) stewardship during the 1950s,
hunting was mainly focused on three species — the blue, fin and humpback — and each of
these species, despite warnings from the commission’s Scientific Committee, were hunted to
the poir11>t of near extinction in the Antarctic, where the majority of whaling operations
occurred. In retrospect, it is tempting simply to lay the blame for the excessive hunting of
the period at the feet of the five governments that effectively controlled Antarctic hunting —
Great Britain, Norway, The Netherlands, Japan, and the Soviet Union — by explaining their
actions only in terms of a single-minded pursuit of profits which gave short shrift to con-
servation initiatives. But while such thinking no doubt was prevalent in the IWC at the
time, and contributed greatly to the depletion of some Antarctic stocks, this account of why
excessive hunting continued throughout the 1950s provides only a partial explanation of the
situation, since it ignores the question of how perceptions of scientific uncertainty affected
management policies during this period.

In the course of explaining the controversy and disagreement which surrounded the
IWC’s setting of catch quotas and their implementation, this paper will, therefore, focus upon
the treatment and interpretation of scientific uncertainty by the commission’s members and
scientists. The reasons why the IWC’s members continued to approve quotas that were in
excess of what the Scientific Committee believed to be sustainable — the strong post-war
demand for fats, the financial pressures caused by intense competition and declining stocks,
and the compelling need of the various industries to recoup exaggerated investment in infras-
tructure — will be outlined, but only briefly, since the economico forces that drove whaling
during this period have already been examined in detail elsewheré.) For the purposes of this
study, explanations of why governments and whaling industry representatives argued in
favour of what many believed, or at the very least suspected, to be unsustainable policies are
of course important. But of particular importance is the question of how this situation was
played out and rationalised in the IWC by the parties involved. The pressing economic
imperatives for the industry at the time provide the motivation for the varying degrees of
unwillingness within the commission to accept scientific advice aimed at conservation, but
they tell us little about how the relegation of scientific advice to near irrelevance in the IWC,
an organisation which had declared its policies “shall be based on scientific findings”, actually
occurred.

To borrow the parlance of a police investigation, the motive appears to be clear
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(financial pressures) and the victim easily identifiable (conservation of whale stocks). It is,
however, the contention of this study that the weapon involved was none other than the
invocation of scientific uncertainty : the weapon of choice for governments and organisations
seeking to discredit scientific advice advocating policies that do not match their existing
political and economic priorities as defined by what I have termed criterion I (the utility
provided by a given activity) and criterion II (an activity's compatibility with the already
established needs of a society, government, group or individual). The example chosen here
to illustrate how scientific uncertainty can be employed in order to pursue a desired policy
outcome is the fin whale debate, which occurred in the IWC during the mid to late 1950s and
also shares some important similarities with many of the problems the commission struggles

with today.
Whaling before the IWC

As many observers and critics have noted, conservation issues were never taken seriously
by the international whaling community prior to the Second World War — in spite of sever-
al earlier whaling conventions being initiated along with some steps taken (primarily by the
UK and Norway) to curb the excessive hunting which had characterised pelagic whaling for
most of its histor;.‘ In the modern era, heavy capitalisation of the various whaling industries
in the years following the First World War led to intensive hunting, which resulted in the
whale oil market being over-supplied by the early 1930s, a subsequent drop in market prices
and the severe depletion of species such as the blue, humpback and right whales. The
attempts by the industry to reduce the number of animals taken at this time were at best
only partially effective, since they were based more on economic concerns than any genuine
awareness of the pressing conservation issues that later would have such a profound effect
upon whalinéy‘— the scenario, in effect, for the events of the late 1940s and 1950s.

In retrospect, it is perhaps ironic that the international situation accompanying the end of
the Second World War heralded both an excellent opportunity to reform the whaling indus-
try and the beginning of a period noted primarily for some of whaling’s worst excesses.
Indeed, with much of the world's whaling fleets destroyed during the war, the financial
imperatives for larger hunts — created by previous over-capitalisation of the industry — had
large}y disappeared along with the many sunken or converted whale catchers and factory
ship;: thereby providing the chance for a fresh start in terms of balancing the economic
needs of the whalers with the biological and reproductive capabilities of the whales. Furth-
ermore, the war years had provided a short respite for the stocks and allowed for some
recovery in numbers, although it is now generally agreed that the period of reduced hunting
during the war was too short to have had any significant effec(t‘.‘ In the post-war years,
however, it soon became obvious that the goals of conserving stocks and using scientific
advice to determine quotas, as set out in the 1946 International Convention for the Regulation

of Whaling (ICRW), were being ignored for the most part by the IWC's members. The
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same short term economic priorities which had so far driven the capital-intensive era of
modern whaling quickly re-emerged after the Second World War — signaling an ominous
and unmistakable return to business as usual for the whaling industry.

Throughout most of its history, the whaling industry has continued its habit of sequen-
tially depleting various stocks: the practice of hunting the most desirable species until suf-
ficient numbers could no longer be found before then moving on to the next most desirable
species, and so on. This methodology began with the slow swimming right whale;, which
were heavily hunted in the North Atlantic until depletion of these stocks near the end of the
1700s led the whaling fleets to stocks in the southern hemisphere and North Pacific. hese
stocks too hadg)collapsed by the mid-1800s and sperm whaling was also coming to an end

about this time.

Thus, by about the 1860s it seemed as though the world’s whaling industries
were rapidly drawing to a close everywhere. The subsequent revival was due solely
to the fact that species which pre\)liously could not be taken were made available by

9

the development of new methods.

The introduction of the harpoon gun and exploding harpoon, invented by the Norwegian
whaler Svend Foyn in the 1860s, and its use aboard steam ships was a revolution that
revived whaling by allowing hunting of the faster swimming and previously uncatchable
rorqual specielgsuch as the blue, fin and sei. With rowboats and hand harpoons, whalers had
been limited to the slower humpback, gray, and right whales. The arrival of steam driven
ships armed with harpoon guns, however, meant that no species was beyond the reach of the
whaling fleets and thus the blue, fin and sei whales in the Northern Hemisphere, thanks to
Norwegian technology, were now the industry’s main targets. The era of modern whaling
began off Finnmark, a Norwegian county, in the 1860s and progressively spread around the
world until the discovery of large numbers of blue and fin whales (and also hitherto un-
touched stocks of right whales) in the Antarctic. After 1904, the year of the first southern
expeditions, the Antarctic became the main focus of the world’s whaling fleets and its stocks,
in particular the blue and fin, would suffer accordingly over the next sixty years urlllt%l they
too, like the right whales before them, became too scarce to be commercially viable. The
final act of this sequence of depletion was played out in the 1970s with Japanese and Soviet
hunts of the minke, the smallest baleen whale. But by this time, the political environment of
the IWC had changed sufficiently — in response to an obviously failing whaling industry —
to spare this species the same levels of over-hunting experienced earlier by its larger rorqual
brethren.

Thus, improved technology, leading to the opening of the Antarctic to whaling, and also
the near annihilation of the world’s right whale stocks by the early 193012 ensured that the
two largest rorquals, the blue and fin, would become and remain the whales of preference for
most of the modern whaling period. As a result, much of the IWC’s early scientific delibera-

tions and attempts at regulation involved these two species and in particular the Antarctic
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stocks, since this was where the vast majority of whaling occurred.

Old Habits Die Hard: The Whaling Olympic

The short explanation of why the IWC almost allowed several species of whale, and
itself, to be consigned to oblivion within the first twenty years of its existence is a relatively
simple one: irresponsible management based on greed. The price of whale oil in the post-
war years almost tripled, increasing from £40 per ton in 1945 to £110 by 1948, and main-
tained an unprecedented average high of £100 between the years 1946- 52 The rapid post-
war increase in price was caused by the world fats shortage that had occurred due to war-
related disruptions, a widespread failure of grain and other crops in 1947, increasing popula-
tions and also a shortage of US currency in Western Europe which made the purchase of
fats difficult in a market which most often traded in US dollarlgj The net result of the
increased demand for whale oil and its ensuing higher prices was a highly competitive
scramble by whalmg companies for as large a share as possible of the 16 000 Blue Whale
Units (BWU) that had been set as the Antarctic quota at the 1944 and 1946 whaling confer-
ences and was later reconfirmed at the IWC’s inaugural 1949 meetmlgb.‘

Indeed, post-war whaling, which began in the 1945-46 Antarctic season, was largely a
free-for-all involving anyone who was able to put together the ships and crews required for
an expedition. As we shall shortly see, the number of participants was limited by the
political circumstances of the time, but such impediments were not enough to prevent the
wholesale slaughter that later would come to characterise this period. During the Antarctic
season, the various fleets were required to radio in their catch (which could not be indepen-
dently verified) to the Bureau of International Whaling Statistics in Sandefjord, Norway each
week. When the whalers came close to filling the quota, the bureau then would announce
the closing date for the season. The effect of this system was to create what whalers
dubbed “the Whaling Olympic”: a situation where the fleets killed as many whales as possi-
ble in the shortest possible time. In order to catch as big a share as possible, companies
would invest in bigger and faster catcher vessels. But increasing investment in bigger and
faster catcher boats by all the competitors soon led to a situation where the goal of catching
more whales than anyone else was reduced to the hope of only maintaining one’s share of
the quota, in spite of the voluminous levels of capital the industry was fast absorbing.

According to Small:

The Antarctic quota put every floating factory in a race against time with all
other expeditions ... Financial success could be had only by killing as many as
possible as quickly as possible before the order to stop whaling came out from
Sandefjord. Factory ships and catchers alike worked twenty-four hours a day,
seven days a week, weather and whales permitting, until the season was over.

Pelagic whaling in the Antarctic was so exhausting and hectic that the whalingmen
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aptly dubbed it “The Whaling Olympic.” ...

When a whaling company acquired better catcher boats it automatically ac-
quired an advantage over its competitors. The competitors in turn had to acquire
better catchers in order to overcome the disadvantage. Better catchers lead to fewer
whales and fewer whales lead to a need for better catchers ...

Better catchers did not bring increased production or revenue; they brought
only the hope that e?ﬂc)h company would catch its proportionate share of a decreas-

7

ing number of whales.

Thus, the pressures of competition led to a vicious circle of more and more capital being
required to catch a steadily dwindling number of whales faster than anyone else. During the
boom period, it was possible for profit margins to be maintained but when the prices began
to drop after the 1951-52 season, profitability became increasingly elusive in the face of
increasing capital investment. The major problem facing companies then was to make
enough to recoup the heavy investment that participation in the whaling olympic already had
required, which in turn led to increasing reluctance among IWC members to reduce the
quota. This situation was precisely what the Norwegian and British governments had hoped
to avoid by preventing other countries from rejoining pelagic whaling in the Antarctic.
However, while their plans to create a monopoly over Antarctic whaling did effectively limit
the number of nations involved, they were unable to exclude everyone.

The defeat of Germany and Japan had left Great Britain and Norway — the two coun-
tries that had been instrumental in initiating some earlier attempts at international manage-
ment and conservation of whale stocks in the 1930s and the only two countries from which
whaling companies were able to continue pelagic hunting throughout the walf)A as the domi-
nant pelagic whaling nations in the aftermath of the war. Japan and Germany, who together
with Great Britain and Norway had represented the major whaling nations in the 1930s, were
prevented from returning to any significant role in whaling during the initial post-war years
by the occupying Allied powers. But while Germany never managed a return to whaling,
Japanese whalers were able to recommence Antarctic whaling as early as 1946 under US
control and found themselves free to continue whaling independently after )the signing of the
1951 peace treaty in San Francisco and its subsequent ratification in 19515.

Norway and Great Britain, however, were unable to continue their pre-war lead in the
shaping of international regulation entirely on their own terms after 1945, since the outcome
of the war had given the US government an influential international role and, therefore, also
a strong voice in determining the future shape of international whaling regulation in spite its
own relatively small interests in the industry. Thus, the task of determining how pgg)t-war
whaling would be regulated was left largely in the hands of these three governments. At
the 1944 conference in London, and again at a second conference the following year, the
creation of a standing commission was discussed. Both of these conference‘s1 were held
primarily to amend the earlier initiatives of the 1937 and 1938 London agreementzs and create

a regulatory regime for post-war Antarctic whaling. The most significant meeting of this
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time, however, was the 1946 Washington Conference, which the United States had
announced it would sponsor and host at the 1944 London conference, as it was this meeting
which produced the International Convention for the Regulation of Whaling and its admi-
nistering organisation, the International Whaling Commission.

But while Great Britain, Norway and the US were largely responsible for the IWC'’s
creation and the duties it would perform, it is important to note that the governments of the
Soviet Union and, in particular, the Netherlands were also developing a strong interest in
pelagic whaling and, subsequently, its regulation. The Netherlands wasted little time in
establishing its industry as a force to be reckoned with in Antarctic whaling by quickly
putting together a whaling operation in 1946 with government support to meet the acute fats
shortage being experienced at home. Indeed, the Netherlands' entry into the whaling club
would later prove to be a turning point, as the influence exerted by the Dutch government on
the international regulation of whaling over the next 15 years significantly contributed to the
IWC's failure to conserve stocks.

Norway and Great Britain's governments were both very keen to limit the number of
whaling fleets going after the 16 000 BWU quota set at the Washington Conference, since
there was already a strong suspicion among some scientists .)e’md industry managers that
stocks had not recovered to any significant extent during the w;;ﬁ— as indicated by the poor
catches of the 1945-46 season — in addition to a somewhat prophetic belief that increasing
competition would rapidly reduce stocks and bring about the industry's demise. Another,
and perhaps even more compelling reason, was the Norwegian and British assumption that
new competitors also would make whaling unprofitable in the long run since the boom in
whale oil prices was certain to be short-lived. Thus, the Norwegian and British governments
strongly opposed German and Japanese fleets returning to whaling, and also the Netherlands’
bid to develop its own industry. In December 1945, less than a month after the Netherlands’
admission to the 1945 London Conference, the Norwegian government even went so far as to
impose the Norwegian Crew Law, which effectively banned Norwegians crews from working
under any foreign flag other than Great Britain's — although the Soviet Union was allowed
crews for the 1946-47 season. The law, in combination with the Antarctlc quota, proved
effective in dissuading most new comers but not the irrepressible Dutch Many Norwegian
whalers resented the crew law, due to the limits it imposed upon their employment opportu-
nities, and this resentment on the part of the Norwegian whalers allowed the Netherlands’
state-subsidised company to get around the law simply by inviting Norwegian crews to join
its expeditions in Cape Town, much to the irritation of the Norwegian govemmer;t).‘

But Norway and Britain's attempts at limiting the number of participants in Antarctic
whaling were successful for the most part, considering that prior to the Second World War
as many as ten countries engaged in some pelagic (as opposed to coastal) whaling while in
the post-war period this number was mostly limited to five: Great Britain, Norway, the
Netherlands, Japan and the Soviet Umon Given the post-war period's dearth of fats and
skyrocketing prices for oil, the idea of going whaling was a popular one in many countries

and enthusiasm for whaling was itself at an all time high. The hurriedly made plans of

€505)



174 The Ritsumeikan Economic Review (Vol.50, No.4)

most governments for Antarctic hunting, however, were never realised :

In 1945-50 it looked as if the whole world wanted to go whaling — Americans,
Argentineans, Australians, Brazilians, Canadians, Chileans, Danes, Dutch, Finns, Ger-
mans, Italians, Japanese, Russians, Swedes, all had whaling plans, and practically
everyone was thinking in terms of pelagic catching in the Antarcticc. There was
also talk of operating from shore stations in a number of places. On this occasion
expansion ran into three obstacles that had not been encountered before : the Norwe-
gian crew law, the I. W. C’s 16,000 units, and the fact27t§1at the losers of the Second
World War depended on the good grace of the victors.

Thus, by trying to create a monopoly over pelagic whaling, Norway and Britain probably
prevented things from becoming as bad as they could have been. But they were unable to
limit the number of Antarctic whaling fleets to a number where the “whale olympic” mode of
hunting and the crippling amount of capital that it absorbed could be avoided. One result of
the post-war return to Antarctic whaling and whale oil boom was the beginning of the end
of Norwegian and British involvement in pelagic hunting, since their privately run industries
— unlike the state-sponsored Dutch and Soviet whalers — found it increasziggly difficult to
remain profitable in the face of increasing competition and dwindling stocks. Another and
more significant legacy of the period, however, was the creation of some major criteria I and
II obstacles to regulation based on the majority of scientific opinion: a situation which would

soon bring several whale stocks and the whaling industry to the brink of total collapse.

The IWC as an International Body

As noted earlier, the IWC was established at the 1946 Washington Conference as the
administering body for the International Convention for the Regulation of Whaling. The
commission’s brief was to apply the rules and objectives set out in the convention to the
whaling activities of its member states. By 1949, the year of the IWC’s first meeting in
London, a total of twelve governmentZZ)had ratified the convention and become full members
of the commission. The main objectives of the convention, as set out in its preamble, are “to
provide for the proper conservation of whale stocks and thus make possible the orderly
development of the whaling industrs}(r)”. These goals were determined in light of the conven-
tion’s general recognition of the whaling industry’s past excesses and also the global need for

fats in the post-war era:

Considering that the history of whaling has seen over-fishing of one area after
another and of one species of whale after another to such a degree that it is essen-
tial to protect all species of whale from further over-fishing;

Recognizing that the whale stocks are susceptible of natural increases if whaling
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is properly regulated and that increases in the size of whale stocks will permit
increases in the number of whales which may be captured without endangering
these natural resources;
Recognizing that it is in the common interest to achieve the optimum level of
whale stocks as rapidly as possible without causing widespread nutritional distress ;
Recognizing that in the course of achieving these objectives, whaling operations
should be confined to those species best able to sustain exploitation in order t(3)1 )give

an interval for recovery to certain species of whales now depleted in numbers....

The ICRW, upon which the IWC’s existence and legitimacy as an international regula-
tory body is based, is made up of two distinct parts: the convention itself, which sets out the
objectives, basic rules and general codes of conduct for its members, and the schedule, which
provides detailed information on exactly how whaling operations should be conducted in
relation to the broader framework provided by the convention. Unlike the convention, the
schedule is flexible since it must allow for changes in commission policy in relation to the
setting of quotas, the opening and closing of sanctuaries and hunting seasons and the protec-
tion of species and stocks deemed to be endangered. However, the schedule cannot be

altered without the consent of a three-quarters majority of the members present and voting at

32)

a meeting of the commission.

Thus, the main purpose of the IWC’s annual meetings is to review the existing schedule
and make changes where necessary in accordance with the wishes of the three-quarters
majority of voting members (each contracting government is represented by a commissioner
who is entitled to one vote), so long as these changes are deemed to reflect the objectives of
the convention and follow the provisions that the various articles it contains set out. An
often-criticised characteristic of the ICRW, however, is the often-vague nature of its provi-
sions and also the “escape clause” that it provides for members not wanting to adhere to
schedule amendments that have achieved the required majority vote. Perhaps the most

controversial of the ICRW’s articles is Article V, which states in Paragraph Two that:

These amendments of the schedule (2) shall be such as are necessary to carry
out the objectives and purpose of this Convention and to provide for the conserva-
tion, development and optimum utilisation of the whale resources ; (b) shall be based

33)

on scientific findings; ..
Paragraph Three of Article V goes on to say:

Each of such amendments shall become effective with respect to the Contracting
Governments ninety days following notification of the amendment by the Commis-
sion to each of the Contracting Governments except that (2) if any government
presents to the Commission objection to any amendment prior to the expiration of

this ninety-day period, the amendment shall not become effective with respect to any
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of the Governments for an additional ninety-days ; (b) thereupon, any other Contract-
ing Government may present objection to the amendment at any time prior to the
expiration of the additional ninety-day period, .. and (¢) thereafter, the amendment
shall become effective with respect to all Contracting Governments which have not
presented objection but shall not become effective with respect to ?Ry government

which has so objected until such date as the objection is withdrawn.

The contradictions and ambiguities evident in the convention requirements cited here —
the restating of the convention’s conservation and optimum utilisation objectives and the
requirement they be pursued on the basis of scientific findings in addition to the provision
for governments not to be necessarily bound by commission policy — provided the basis for
much of the IWC’s inability to conserve whale stocks during the commission’s first two
decades. These aspects of the ICRW also are relevant to many of the problems it continues
to experience today, particularly in terms of how the IWC membership has interpreted
scientific advice and chosen to deal with it. The ICRW'’s simplistic requirement for schedule
amendments to be “based on scientific findings” ignores both the inevitability of differing
scientific findings being presented and the even more fundamental issue of what kind of
scientific advice should be given priority when conflicts arise (i. e. how should the commis-
sion choose between science attempting to demonstrate that hunting is justified and science
claiming that conservation is required). No unequivocal statement as to how these issues
should be dealt with is provided by the convention since its objectives also are less than clear
thanks to its use of phrases such as “optimal utilisation” and “the orderly development of the
whaling industry” that clearly can be understood to mean a large number of different things.

The problems of interpretation caused by the ICRW'’s vagaries have been further com-
pounded by the IWC being unable to enforce its policies in the absence of unanimous
agreement, since the ninety-day objection provision allows members not to comply with
schedule amendments when they believe such changes are not in their interests. Furth-
ermore, the unclear wording of the schedule allows dissenting members to justify such non-
compliance by arguing alternative interpretations of the convention. Thus, as the arguments
and examples of this study later will show, it has been possible since the IWC'’s inception for
various governments to pursue entirely different goals in relation to other IWC members
while at the same time claiming to be acting in accordance with the ICRW.

Many have criticised the ICRW’s vague wording and, in particular, the ningtzt)y—day objec-
tion provision which severely limited the IWC’s ability to enforce its decisions. Moreover,
with the advantage of hindsight, it is clear that the IWC'’s failure to adequately conserve
stocks during the post-war period was, at the very least, exacerbated by these problems. But
according to Andresen, “The goals of the ICRW — although both vague and maybe inconsis-
tent — were an attempt to compromise between the different interests represented in the
IWC. Generally it was not the goals of the ICRW which were wrong, but the way they
were implementejdb.)” And as others have noted, vaguely worded conventions and treaties are

not uncommon and are often essential to the formation of international regimes, as are the
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37)
inclusion of so-called “escape clauses.” Gambell, for example, goes one step further to say

that “This escape clause [the ninety-day objection rule] was designed to allow governments
not to be bound by regulations which they consider to be detrimental to their own best
national interests .. but it is doubtful if the Convention itself could have been approved
without such an arrangemexftg.y"

In other words, while the convention's lack of clarity and inclusion of an escape clause
has contributed to the IWC’s lack of effectiveness in terms of conservation (and continues to
do so today), it is highly unlikely that a more binding version would have been ratified by
the governments which have had the most impact on the whaling industry’s development.
Therefore, the real problem confronting the convention’s implementation of conservation
initiatives has not been its wording and contents so much as the unwillingness of its members
to compromise and refrain from interpreting the ICRW's provisions and intentions only in

ways which further their respective ambitions.

This [the depletion of whale stocks] is not the fault of the Commission as such,
but is because a number of members have refused to recognise facts and have
argue({i‘ that they should be allowed to catch as long as there is anything to be
caug}\:i.‘

This statement by Tonnessen and Johnsen accurately summarises the single-mindedness
that characterised the attitude of many IWC members toward quota reductions in the post-
war period. But it ignores the important link between the refusal of members “to recognise
facts” and also their ability to argue in favour of continued catching. The uncertainty that
has been (and remains) so prevalent in cetacean science means that “the facts” never have
been beyond dispute so long as someone had something to gain from disputing them, even
when such facts could be empirically supported by sudden drops in the number of whales
caught in spite of the greatly increased capabilities of the whaling fleets or increasing num-
bers of younger whales being taken. The important question, then, is why opponents of
lower quotas were able to argue so successfully against “the facts” presented by scientists in
the IWC in support of reduced catches. The answer to this lies with the unavoidable
uncertainty that accompanies scientific advice, due to the problematic nature of identifying
and interpreting “the facts” in the first instance (i. e. in the process of formulating a given
theory), and then, in the second instance, the various political motivations which ultimately
determine the acceptance or rejection, and therefore the veracity, of scientific evidence within
the policy-making process.

Put simply, “the facts”, as presented by a body of research, and their application in
policy-making, can be whatever people and policy makers want them to be (i. e. reliable or
highly questionable) in relation to the course of action they believe to be the most advan-
tageous, or providing the most “utility”. This is especially so in a regime like the IWC
where priorities are unclear and the influence of one set of interests usually is heavily

favoured by the majority (i. e. the pro-industry bias of the IWC membership during the
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1950s). Science, therefore, played an important role in the IWC membership’s various policy
machinations not simply because of its perceived ability to describe reality but because of the
uncertainty inherent to science, particularly marine science, which frequently allows various

forms of reality to be argued for.

Scientific Advice in the IWC

Although it is now one the IWC’s three permanent committees — the Scientific Commit-
tee (SC), the Technical Committee (TC) and the Finance and Administrative Committee
(FAC) — the SC was originally formed as part of a Scientific and Technical Committee and
relied on scientists working in ad-hoc sub-committees for recommendations it would then
discuss and present to the commissioﬁ. The SC and TC did not become separate committees
until 195411, allowing the attention of the SC to become more focused on the reports it
received from its sub-committees rather than being distracted by other issues such as the
whaling regulations of me)mber countries, catching methods and infractions which became
solely the brief of the Tg'

The SC’s structure has remained basically unchanged since the creation of a standing
Scientific Sub-Committee in 1955 (of which there are now several), although its ro}e was
“considerably expanded” by the adoption of new procedure rules for the SC in 198413. Not-
withstanding the various changes to meeting schedules and rules of procedure which have
occurred over the years, the functioning of the SC has remained basically the same. The
plenary sessions of the IWC at each annual meeting have directed the Scientific Committee
to pursue particular research issues and problems, which it then delegates to the various
Scientific Sub-Committees approved by the commission. The reports from these sub-commit-
tees are then given to the SC for deliberation and inclusion in part in the SC report to the
commission which is included in the annual report for the following year. The SC’s recom-
mendations are first considered by the TC which acts, in addition to its other duties, as a
form of preliminary plenary session since most member governments maintain representatives
at the TC meetings, before finally being discussed and voted upon at the plenary session for
that year’s annual meeting.

Scientific research in the IWC, in spite of the important role given to it by the ICRW,
mostly remained on the fringes of the commission’s policy making until the late 1950s when
the threat of whaling’s imminent collapse was sufficiently convincing for enough of the
pelagic whaling nations to prompt at least a partial change in the commission’s perception of
uncertainty and the role of scientific advice. The relatively minor role afforded to scientific
advice in practice was mostly due to the IWC’s strong pro-industry bias and the weakness of
cetacean science at the time which prevented it from countering the industry’s dominance.
But the ineffectiveness of scientific advice during this period can also be linked to how the
scientists were organised within the commission and the limits imposed upon them by the

commission.
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The IWC scientific community was small and somewhat isolated during the 1950s and
while many of its members were competent in cetacean biology, few had any expertise in the
important fields of statistical analysis and population dynamics. As Schweder has noted, the
post-war period saw significant progress in statistical methodologies and fisheries science,
culminating in Holt and Beverton’s landmark work On the Dynamics of Exploited Fish
Populations in 1957, and these fields have since provided the basis for the development of
cetacean management smence The IWC'’s Scientific Committee, however, was seriously res-
tricted in its ability to take advantage of such expert advice by budgetary pressures which, in
addition to thwarting attempts to include members of the broader scientific commumty m its
dellberatlorfs forced its own members to meet “somewhat irregularly” during the 19505 and
also delayed publication of the Scientific Committee’s reports to the commission until 1955.

Since becoming a separate committee, the SC’s deliberations ostensibly have been fo-
cused on only the biological issues pertaining to management as described by Article IV of
the conventio“rz)but several instances during the 1950s demonstrated that the SC’s advice on
biological issues was often tempered by non-biological factors. At the IWC’s sixth meeting
in 1954, a proposal for quotas based on species rather than the BWU in the Scientific Sub-
Committee was supported on the grounds “it would be a great advantage”. But the commit-
tee agreed not to put the proposal forward after a Norwegian member pointed out that “there
would be great practical difficulties in operating such separate quotzfs.)” In 1955, alarmed by
the rapid decline in blue and fin stocks, the SC believed that, in addition to separate quotas, a
drastic cut in the quota from 15500 to 11000 BWU was needed. But as in the previous
year, the scientists realised the commission would not accept such a sudden reduction due to
the hardship it would cause the whaling companies. Instead, they recommended reducing the
quota incrementally, starting with 14 500 ; but even this watered-down proposal was rejected
by the commissioﬁf These developments eventually resulted in the SC chairman, Dr. N. A.
Macintosh, being strongly criticised by the New Zealand commissioner at the following year’s

meeting :

From one meeting to another, [the NZ commissioner]| asserted, one gained a
stronger and stronger impression that the [Scientific] Committee took into considera-
tion factors that were anything but purely scientific.. He put a direct question to
Macintosh : What was the scientific reason for proposing such a small reduction now
and a larger one later ? Mackintosh was openly forced to admit that the Committee
had allowed itself to be influenced by factors that were irrelevant to it. On the
other hand, the Committee had felt that it should take into consideration what was
feasible, and not what it c0n51dered should be done on the basis of a biological view

of what might be desuable

During the 1950s, the Scientific Committee clearly was working under difficult conditions.
In addition to scant data on stock numbers, which relied almost entirely on information from

catches, its members were handicapped by their own lack of expertise in what was largely
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an undeveloped field (cetacean management), and also were prevented from bringing outside
experts into their meetings due to an insufficient budget. The question of why they allowed
their advice to be so heavily influenced by what they thought the commissioners would or
would not accept is an important one — particularly in terms of the implications it has for
views, like the New Zealand commissioner’s, that science is or should be politically neutral —
and can largely be answered by looking at the SC’s weak position and the dominance of the
commission’s criterion I priority (i. e. management for maximum financial return in the
shortest time possible). Indeed, some observers believe the SC should have been more
forceful and lay much of the blame for the excesses of the 1950s at the feet of the commis-

sion scientists. Cushing, for example, writes:

the ultimate blame [for excessive catches] must lie with the scientists, who ignored
what had happened in the past. Perhaps they were overwhelmed by) their lack of
51

exact information and lacked the will to give good advice without it

Cushing’s assessment, however, is a little harsh, given the constraints the SC was facing
and also a historical record that shows the majority of scientists did indeed try to warn the
commission of the extent to which stocks were being depleted. Had the commissioners been
prepared to listen to the majority of scientific opinion concerning the status of the blue, fin
and humpback stocks, it seems likely a more conservative approach to the setting of quotas
would have been taken. The majority of member governments, however, clearly were not
prepared to take on any advice which would endanger profits and it is for this reason that a
more forceful stand by the scientists was unlikely to have made much difference. On several
occasions, the Scientific Committee members, with the exception of the Dutch scientists,
made their belief in the need for much smaller quotas quite clear. But the growing competi-
tion and financial pressures among the Antarctic nations meant there was little chance their
advice would be heeded. The Antarctic nations in effect had put themselves in a situation
where they simply could not afford the kind of scientific advice that was being offered. And
so they rejected it.

The advice of the SC, for this reason, was undermined by the spectre of uncertainty
(which is always present regardless of the available data and methods), and the extent to
which governments made an issue of it in terms of rejecting scientific advice depended
entirely on how compatible that advice was with their existing priorities and goals. In the
IWC during the 1950s, scientific advice advocating caution and conservation at the risk of
profits obviously was unwelcome and for this reason, rather than simply because of data and
methodology shortcomings, the assertion of uncertainty became an important tool in delaying
the adoption of lower quotas: a situation well illustrated by the conduct of the Dutch scien-

tists in the SC during its deliberations on the status of the Antarctic’s fin whale stocks.
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Seeing isn’t always Believing : Scientific Uncertainty in the IWC 1949-1959

When looking at the IWC’s founding charter, the ICRW, and its emphasis on conserva-
tion, optimal utilization and scientific findings, the post-war era of commercial whaling indeed
held promise for a more restrained and responsible approach to cetacean management. But
as discussed earlier, the post-war whale oil boom, caused by the fats shortage in Europe and
other regions, encouraged a rapid return to pelagic and shore-based whaling under circumst-
ances that quickly placed immense pressure on stocks in the Antarctic and elsewhere —
leading to the accelerated depletion of stocks and the demise of commercial whaling. The
pelagic whaling fleets, in effect, were hunting themselves out of business.

The major obstacle to the commission realising its goals undoubtedly was the process of
over-capitalisation set in motion by the post-war shortage of edible fats and oils. More
conservative management initiatives were clearly in conflict with the dominant criterion I
imperative for whaling during the 1940s and 1950s (i. e. the high utility of catching as many
whales as quickly as possible), which was legitimised by the widespread demand for fats.
Even if the IWC accepted that there was greater long term utility in reducing catches and
conserving stocks, the adoption of a more cautious approach to hunting still would have been
problematised by political pressure stemming from the already established global need for
increasing quantities of edible oils and fats.

It can of course be argued that there is little utility in rapidly exhausting a resource that
was of such critical importance. But the dominance of the industry and its criterion I im-
peratives, in addition to the generally weak position of cetacean science and in particular the
IWC Scientific Committee at the time, left conservation advocates within the IWC almost
entirely without influence during the 1950s. Indeed, the shortcomings of cetacean science at
the time effectively served only to make it easier than it otherwise would have been for
members of the commission to down-play the risk of over-exploitation by invoking scientific
uncertainty. It is, for example, difficult to imagine that even the strongest opponents of
lower quotas did not privately suspect the stocks probably were being excessively taxed,
given the opinions of the majority of IWC scientists that this was in fact the case, the sharp
drop in the number of blue whales in the early 1950s, and also the increasing catching effort
required by the late 1950s — in spite of f{;)lr more efficient equipment — to obtain a significant-
ly smaller number of BWUs than befofé.)

Problems with the existing data and the inability of scientists to confidently answer
critical questions concerning stock numbers, reproductive capabilities and ability to support
commercial hunting were, however, nothing new. The extent to which cetacean science and
management were hamstrung by a dearth of data and accepted population analysis techniques
is well illustrated by the ongoing use of the BWU and also by the arbitrary way in which
the post-war limit of 16,000 was first decided in 1944 and then reconfirmed in Washington

two years later. As Tonnessen and Johnsen have observed, three of the leading marine
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biologists of the period, Remington Kellog of the United States, N. A. Mackintosh from the
UK and Norwegian scientist Birger Bergersen, were essentially guessing what the limit
should be and seemed more concerned with the imposition of a limit of some kind than they

were with the actual number it might involve:

How did they arrive at the exact figure of 16,0007 At the 1944 conference it
was stated that even though this amount could not be caught during the first season,
the intention was “to prevent the present situation being exploited for unchecked
building of new floating factories”, and secondly, “because there is a desire to create
a precedent for total limitation in the future.”.. The Norwegian delegate gave an
account of these plans at the conference: “We proposed therefore that for this
season a total limitation of catching should be established. A total catch of 16,000
BWU was agreed on, i. e. 1.6to 1.7 million barrels, which it was calculated could be
extracted from about 20,000 whales, about half the yield immediately before the
war”. He relates that he proposed 16,000, instead of 15,000 or 20,000 as proposed
by Kellog and Mackintosh, as it “seemed to be rather more reassuring”. In this
rather fortuitous fashion was this fatal figure arrived at! This impression of chance
was further confirmed by the fact that the three gentlemen in question [Kellog,
Mackintosh and Bergersen] agreed that “the figure for the total quotasgvas of minor

importance”, the principle of total limitation being the most important.

Thus, from the outset, the IWC’s brief of basing its policies on scientific advice already
had been skewed by a preponderance of uncertainty over stock numbers and also the indus-
try’s need to produce a yield of whale oil capable of meeting international demand. Obtain-
ing a better idea of stock numbers was of secondary importance at the time since the priority
simply was to provide edible oils while establishing a limit on hunting, regardless of how
arbitrarily that limit may have been arrived at.

Under these conditions, the 16 000 BWU limit was maintained unchallenged for the most
part until 1951 when, after the quota had been put under revnew in the Scientific and Tech-
nical Committee’s agenda at the IWC inaugural 1949 meetmg, the Scientific Commltuge> con-
cluded that the quota was probably too high but failed to recommend any adjustment. As
mentioned earlier, the Scientific Committee and its sub-committees were ineffective in con-
vincing the IWC commissioners that large reductions in the quota were needed largely be-
cause of the unwillingness of the commissioners to listen and also the fact that their intransi-
gence was strengthened by the ease with which some scientists in the Scientific Committee
could dispute the threat of over-hunting. Indeed, Sir Gerald Elliot, former chairman of
Britain’s largest whaling company at the time, Christian Salvesen PLC, recalls the circumst-
ances facing science-based conservation initiatives in the IWC during the post-war period as

being very unfavourable :

There had been plenty of work done by British and Norwegian scientists on
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Antarctic stocks in the 1930s but their conclusions had been very tentative. All they
knew, as everyone could see from the catch figures, was that the blue whales,
preferred for their size, were reducing in the catch relative to fin whales, indicating a
scarcity, and that greater catching effort was not taking more whales. Professor
Mackintosh had initiated some primitive counts of whale sightings .. but evidence
from these was hardly enough to satisfy governments and whalers. Until the mid-
dle of the 1950s there was not even an accepted method of telling the age of whales,
an essential element in population dynamics. So the pleas of the Scientific Commit-
tee ... that the initial 16 000 unit quota was too hlgh and should be cut received a
rough reception in the plenary sessions of the IWC

From 1949 to 1952, the major issues in the IWC included calls for _more research on the
Antarctic stocks and the lifting of the Antarctic ban on humpbacks the prevalence of
catches 51gmﬁcant1y exceeding both the BWU quota and the species quota which had been
set for humpbacks and the begmnmg of a series of warnings made by IWC scientists that
the 16 000 BWU quota was too hlgh Continuing concern over the status of stocks led to a
proposal for the introduction of individual stock quotas, first made at the 1951 meeting by
Scientific Committee chalrman Professor N. A. Mackintosh, being repeated in London in 1952,
but it was again unsuccessful By the 1952-53 season, catches of blue and humpbacks had
dropped &gmﬁcantlﬁ}l/promptmg speculation by scientists that blue and fin stocks were in fact
being depleted.

The 1953 meeting, again held in London, was notable for two important reasons: a) the
Scientific Committee for the first time recommended a lowering of the quota (to 15000
BWU) ; and b) it was at this meeting that Dutch scientist E. J. Slijper, who would become a
consistent opponent of the SC’s findings and recommendations over the next seven years,
began questioning the IWC Scientific Committee’s majority opinion that the quota was too
high. In addition to advising a reduction in the quota at the 1953 meeting, the SC also
recommended the complete protection of the blue whale and restrictions on the operations of
factory ships. The Technical Committee opposed the latter two proposals but endorsed
lowering the quota to 15500 BWU. The Netherlands, however, rejected a reduction to 15
000 on the grounds of uncertainty as per arguments Slijper had put forward in the SC.

The main source of data on whale numbers and the status of various stocks during the
1950s was the composition of catches (sex, size and age) and also the catch per unit effort
(CPUE) of the catcher boats or catch per catcher-day’s work. The CPUE was used exten-
sively as an indication of population abundance until the late 1970s when it was noticed that
decreases in the CPUE were only likely to become apparent after stocks had already been
heavily over-exploited. The CPUE’s use as a gauge for population number estimates, accord-
ing to Allen, is based on the following two assumptions: a) catch for given effort under
given conditions is proportional to population size ; and b) the catch from a given population

is proportional to the effort index.
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Until recently [i. e. the late 1970s] whale population estimates have been based
generally on the assumption that the catch per catcher-day’s work — that is, the
average number of whales caught by a catcher in a day —is, with a correction for

vessel efficiency, proportional to the size of the population.

Norwegian scientist and IWC Chairman Berger Bergesen’s warning at the 1953 sub-com-
mittee meeting in March that the “stocks of blue and fin whales considered as a whole show
unmistakable signs of depletion” was based on analysis of catch composition and CPUE in
particular areas of the Antarctic. Slijper’s argument against Bergerson’s conclusion, which
otherwise had the full support of the SC, was based on what he believed to be the unreliabil-
ity of a catcher-day’s work as an accurate unit of effort due to the increasing cgr)npetition
between catcher boats in the prevailing “whale olympics” hunting environment. Thus,
according to Slijper, decreasing CPUE indications were just as likely the result of reduced
efficiency caused by increasing competition, as any overall drop in whale numbers, since more
ships hunting the same stocks could cause time and effort to be wasted through two or more
ships chasing the same whale but only one actually catching it. According to Schweder,
Slijper also used population estimates taken from Mackintosh and Rudd to make his own
calculations on the current fin whale replacement yield, whicl:ﬂg:onveniently came out to be
the same figure as the existing annual take of 24 000 fin whales. The IWC, however, voted
in favour of a quota reduction — though only by 500 BWU rather than the 1000 recom-
mended bs}sl) the SC — while the Dutch government opposed the reduction on the grounds of
uncertainty.

Concern for the state of the Antarctic populations, particularly the blue and fin stocks,
continued at the 1954 meeting in Tokyo where the commission acknowledged the possibility
that some species were being over-hunted. The problem anticipated earlier by scientists such
as Mackintosh, Bergersen and Norway’s Professor J. Rudd was that the apparent decreasing
catch of blue whales would lead to extra pressure being placed upon the fin stocks, following
the process of sequential depletion that had so far characterised commercial whaling. These
concerns were justified since, as the Scientific Sub-Committee noted at its 1955 meeting, the
catch66c)>f fin whales had increased from 17,474 in 1950-51 to almost 26,000 by the 1954-55
season. It was also for this reason that the ban on humpbacks earlier had been lifted in
1949 (i. e. to reduce pressure on the blue and fin whale populations) and not reinstated after
two seasons as had been originally agree(g.) In the Chairman’s Report of the Tokyo meeting,
the commission explicitly recognised the threat of over-hunting and appeared to make the
adoption of a lower quota contingent only upon the existence of sufficient evidence that

stocks were in decline :

Having regard to the scientific advice at their disposal and to the catch statistics
covering whaling operations in the Antarctic, the Commission expressed the opinion
that it may soon become necessary to restrict more severely the Antarctic catch of

blue whales, while guarding at the same time against a corresponding increase in the
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catch of fin whales. This alone would involve a reduction in the total permitted
catch in the Antarctic. If there should be clear signs of depletion of fin whale
stocks also, the Commission believe that a further and very substantial reduction of

68)

the total permitted catch should be made at once.

Indeed, by 1955, the majority of IWC scientists already had agreed that blue whale
populations in the Antarctic, North Pacific and North Atlantic and also fin whales in the
Antarctic were under extreme pressure from hunting. With regards to the Antarctic blue
whale stocks, the sub-committee scientists warned that they took “a grave view of the condi-
tion of this species. It would appear that the stock is now only a fraction of the original
population, and its powers of recovery might already be found to be largely lost even if it
received total protectiobri?” Similar fears were voiced over the condition of the fin whale,
based on mortality rate calculations (taken from age determination using baleen plates) made
by Rudd and supported by British scientist Dr. R. M. Laws’ mortality calculations using
ovaries analysis: “The conclusion is that the total mortality rates, including mortality from
whaling, over a series of years, have been in excess of the maximum rate which would
permit the maintenance of a stable population, and therefore that the stock of fin whales is in
the process of depletio/r(lj.)" The sub-committee, therefore, “strongly recommended” at its 1955
meeting in April that a proposal for a quota reduction to 14 500 units be put on the agenda
for the 1955 meeting in Moscoa.]

Slijper, reportedly, “was not disposed to dissent out of hand from this recommendation”.
He was not, however, “prepared to endorse it whole-heartedly” either. Slijper refused to
accept Rudd’s report until he could study it further and also raised the argument that if
catching were concentrated on older whales by raising the size limit, there would “on balance
be a net gain in recruitment of young whales to the stock.” However, the sub-committee
was sceptical of Slijper’s assertion since it depended upon assumed mortality rates for diffe-
rent ages and in particular upon the maximum ages of whales —issues for which little or no
information existed. Another problem was that Slijper’s opinion assumed an undisturbed
stock, which clearly did not exist. The general feeling in the sub-committee in response to
Slijper’s suggestion was that it would not improve the current situation since “any beneficial
effect of raising the size limit again would be long delaye((i.)"

With the threat of decreasing quotas looming at the Moscow meeting, and the likely
appearance of further evidence in support of Rudd and Laws’ findings (as was presented by
Norwegian scientist Professor P. Ottestad at the Scientific Sub-Committee's meeting in March,
1957(;)), the Dutch scientists intensified their opposition to claims that the fin whale was being
over-hunted by suggesting at the Scientific Committee meeting that its numbers probably
were increasing rather than decreasing. Slijper and Drion criticised Laws and Rudd’s
findings on the grounds that the samplings used may not have been random and added that,
on the basis of their own calculations, there was equal reason to believe the Antarctic fin
whale population was increasing. According to Schweder, “that the fin whale stock might

be on the increase despite the catch of some 24,000 a year, must have caused some lifted
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eyebrows .. [Slijper and Drion’s] calculations were b%s)ed on assumptions that contradicted
the fact that fin whales have a finite carrying capacity.”

The 1955 meeting in Moscow was largely taken up with the issue of reducing the 15 500
BWU quota to 14 500 units as recommended by the Scientific Sub-Committee in April. The
eventual proposal voted on by the commission was divided into two parts: an initial reduc-
tion of 500 unit735)to 15000 BWU for the 1955-56 season; and a reduction of a further 500 to
14 500 thereafter. Both amendments to the schedule achieved the required majority (11 of
the 15 commissioners present voted in favour of both) with only Panama and the Nether-
lands voting against both parts and Japan voting against the first while the UK opposed only
the second part. This apparent victory for conservation, in addition to being weake;éf)zd by
the opening of the Antarctic sanctuary as an apparent concession for the reduced quota, was,
however, to be short lived. The initial reduction of 500 received no objections and was then
adopted into the schedule, thereby becoming binding for all member governments. But the
second, and longer lasting, reduction received less support. The Dutch commissioner lodged
an objection against the quota of 14500 for the following two seasons (1956-58), which
effectively meant no quota would apply to the Netherlands. Fearing the disadvantage this

would create for their own fleets, other governments quickly followed the Dutch lead:

Eventually the first reduction, i. e. 15,500 to 15,000 for the season 1955-56 came
into operation as from 8 November 1955, but when the second reduction was
referred to Contracting Governments, in accordance with the required procedure, the
Netherlands Government objected. Their objection was subsequently followed by
the following Governments, namely the UK, Panama, South Africa, Norway, Japan,
USA and Canada. The result was that the second reduction did not come into force
until 7 March 1956 and was not then enforceable against the objecting governments
mentioned. It should be mentioned that the bulk of scientific opinion in the Com-

7
mission was in favour of still greater reduction.

In effect, the Dutch government had ensured the plan to incrementally reduce the quota
by 500 units until a sustainable level was reached (a level which many scientists still believed
to be around 11 000 units) would be stillborn, since almost all the governments of the major
pelagic fleets except the USSR felt compelled to copy the Dutch stance.

The issue of whether lower or higher quotas were justified depended primarily on the fin
whale stocks, since they were now the mainstay of Antarctic whaling — a point already
noted by the Scientific Sub-Committee prior to the Moscow meeting when its members
concluded “the whole Antarctic whaling industry is virtually dependent on healthy stock
[sic] of fin whale?” Thus, the sub-committee’s further observation, based on unanimous
agreement, “that definite signs of depletior;g,) such as indicated by [Rudd’s and Law’s
research], point to a very dangerous situation”, meant that any opposition to lower quotas
would need to be based on arguments capable of demonstrating at least that fin stocks were

not necessarily being depleted. Equivocation and the emphasising of uncertainty, therefore,
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provided readily available means of casting the required level of doubt over the Scientific
Committee’s conclusions, especially given the very limited resources the committee had to
work with, the subsequent weakness of its evidence and also the general reluctance within
the IWC to risk profitability through smaller quotas unless it was absolutely necessary to do
so. The attitude within the commission that the industry’s interests should not be comprom-
ised without more convincing arguments from the Scientific Committee was made clear by
the UK commissioner at the Moscow meeting : “the position of the whaling industry should
be fully taken into account and balanced with scientific requests as far as possible .. unless
scientists are able to convince us that a most serious situation will develogpo,l”

The main perpetrators of uncertainty aimed at undermining calls for reduced quotas in
the IWC were undoubtedly the Dutch commissioner (and IWC chairman in 1957-58) Profes-
sor G. ]. Lienesch at the plenary session level and Professor Slijper and his assistant Dr.
Drion in the scientific committees. And their reasons for doing so no doubt were part of the
Dutch government’s plans to intensify its whaling interests in the Antarctic, as was indicated
by the introduction of a new Dutch floating factory in 195851.‘ After the 1955 meeting, the
intentions of the Dutch delegation had become clear and their conduct in Moscow and at
subsequent meetings appeared to make the Dutch scientists almost synonymous with opposi-

tion to reduced quotas and the invocation of scientific uncertainty :

The Netherlands consistently refused to accept the necessity of the proposed
reduction every season. In opposition to the unanimous views of all the other ten
members of the Scientific Committee, that a catch of 25,000 fin whales a year would
rapidly result in the extermination of stocks, the Netherlands asserted that there
were equally good grounds for maintaining that stocks of fin whales were twice as
large as biologists calculated, and were therefore capable of sustaining a yield de-
sired by the Netherlands [i. e. at least 16 000 BWU]

At the 1956 meeting in London, the USSR delegate announced that the Soviet govern-
ment also would not be adhering to the 14 500 unit quota, due to the other objections made.
The Soviet announcement followed the distribution of a IWC circular to the commissioners
prior to the meeting which made clear the broader implications of the Dutch objection to the

quota scheme in Moscow a year earlier:

it s per};aps desirable to explain that the 15500 blue whale unit limit has been
reduced to 15000 in respect of season 1955/ 56 and to 14500 units thereafter, but
seven countries objected to the further reduction to 14500 units and are not therefore
bound by this figure, which however is binding on the 10 non-objecting countries.
It happens however that the seven objecting countries, as things stand, are not in
fact bound by any limit at all after 1955 / 56 and it is essential that this anomalous

position should be put right without delay
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In the same document, written by the secretary to the commission, A. T. A. Dobson, it
was suggested that this problem could be solved “by omitting any reference to the 14500
units and leaving the 15000 limit to operate for the futurgé.)” This proposal from within the
commission itself gives a clear indication of just how much concern the situation had gener-
ated and also the extent to which priority was given to the interests of the industry. The
commissioners, however, voted to amend the schedule so that the 14 500 quota would only
remain in force unti%{_))the end of the 1956-57 season and would then revert to 15000 BWU for
the following season. The Netherlands commissioner again dissented, in opposition to the

«,

lower catch, claiming “"there was not sufficient evidence to show that, on the basis of the
present calculations, the proposed reduction is necessars;.” On this occasion, however, no
objection was lodged.

At the 1957 meeting, again in London, the repeated warnings of the Scientific Sub-Com-
mittee that the Antarctic fin whales were in decline appeared to finally be taken seriously by
the commission, with the notable exception of the Netherlands government, which continued
to claim there was not sufficient evidence to justify the sub-committee’s conclusions. This
time the commissioners from the UK, USSR, Norway, France and Japan all agreed that
“although there was no conclusive proof of a heavy decline in the stock of fin whales, the
balance of evidence justified a warning that the number of whales taken annually in the
Antarctic was dangerously higiiz.” The result of this was for the commission to vote in
favour of returning to the earlier plan of keeping the quota at 14 500 units for the 1957-58
season. And while support for this amendment was not unanimous, no formal objections
were made at the: meetingé? The 1958 meeting in The Hague followed the close of the
1957-58 season, which meant that the quota had automatically reverted to 15000 BWU prior
to the meeting. Again, the majority of commissioners heeded the advice of the Scientific
Committee, again with the exception of the Netherlands representative, and agreed to keep
the 14 500 limit for another year (i. e. the 1958-59 season) and amend the schedule accor-
dingly. On this occasion, however, the Netherlands objected to the amendment and, as at
the 1955 meeting, the Dutch objection was then followed by objections from “the other four
governments with whaling fleets in the Antarctic”, namely the UK, Norway, the USgSgl)Q and
Japan. Subsequently, the “effective quota” for the 1958-59 season remained at 15 000.

A common theme of the IWC’s meetings from 1953 onwards was the constant opposi-
tion from the Dutch delegation to any reduction in catches based on criticisms made by
Slijper and Drion concerning the veracity of the evidence used by other scientists to argue in
favour of smaller catches. Slijper and Drion’s modus operandi was also remarkably consis-
tent in that it was mostly based on claims that the Scientific and Sub-Committee’s conclusions
were based on “insufficient evidence” and that various interpretations were possible — thereby
implying that warnings of excessive hunting were largely speculative. Slijper’s contempor-
aries, however, believed that his constant criticism and questioning of the work of other
committee members betrayed both a lack of understanding of the issues and, more important-
ly, a desire to justify maintaining the existing quota regardless of any evidence to the con-

trary his colleagues might present. Schweder writes that
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According to Laws, the prevailing opinion within the Scientific Committee was
that Slijper lacked competence in the field of population dynamics and statistics.
Slijper kept posing new questions, apparently not to enhance understanding, but
rather to foment uncertainty. It is extremely time consuming to address such ques-
tions, and the Scientific Committee was often unable to resolve such matters in the
course of one meeting. The questions, therefore, were left unanswered, and addi-
tional questions were posed at the next meeting. One of Sliper's hypotheses was
that the fin whale stock could be increasing in the face of heavy harvesting. Laws
recalls that when it was pointed out to Slijper that the hypothesis was inconsistent
with the existence of a self-regulatory mechanism, it became obvious that he did not

90)

understand the concept of density dependence in population dynamics.

After 1958, however, concerns over the size of the quota and the reliability of the
Scientific Committee’s warnings were overshadowed by the notices of withdrawal from the
IWC that were posted shortly after the meeting in the Hague by the Netherlands, Japan and
Norway, following the failure of the five Antarctic whaling governments to agree on an
allocation of national quotas to replace the one quota system. The idea of national quotas
had been practised by the Norwegian and British companies prior to the war but was not
pressed for in the ICRW largely because of the prevailing free trade ethic and freedom of
the seas doctrine, particularly favoured by the US, in the post-war years and also the mis-
taken belief of the Norwegian and British whalers that they would be able to maintain their
pre-war dominance of whaling. The possibility of investment costs spiralling out of control
due to the whale olympics mentality had not occurred to the older whaling nations at the end
of the war, since they assumed that the number of participants would remain limited and also
failed to anticipate the impact that entrants such as the Netherlands, the Soviet Union and
the Japanese would have on the industry’s profitability. Thus, it was from a UK proposal
that the plan for national quotas was first mooted in the IWC at the 1958 meeting after
discussions between British and Norwegian companies had begun as early as 19595].y

The five Antarctic whaling members, Norway, the UK, Japan, the USSR and the
Netherlands, met in London after the IWC meeting to discuss allocation of quotas. These
discussions needed to occur I)outside of the IWC due to Article V of the ICRW prohibiting
the setting of national quotagg.) As a result, the IWC had no influence over these discussions
in spite of the huge impact they would have on the commission and Antarctic whaling. The
central issue behind the proposal for national quotas was the imbalance which existed be-
tween the economic pressures of the whaling industries, caused by the exaggerated amount
of infrastructure in use, and the biological limitations of the whales themselves, which was
under dispute. Given the more secure financial positions the state-run Soviet and state-subsi-
dised Dutch industries enjoyed, in addition to the benefits of strong domestic demand for
whale meat in Japan enjoyed by the Japanese companies, the British and Norwegian com-
panies — which had neither state support nor strong domestic markets for whale meat —

were clearly at a disadvantage and, therefore, the worst affected by the uneconomical nature
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of the competitive single quota system. The intention, then, was to reintroduce a balance to
whaling by reducing the number of ships, floating factories and other materials used by the
whaling companies to a level that was economically defensible in terms of the number of
whales that could be sustainably hunted each year.

Thus, even the allocation of national quotas remained reliant on the adoption of a figure
that was deemed suitable by the Antarctic whaling countries as a total annual catch and this
figure, it was agreed at the first meeting in 1958, should be the quota adopted under the
ICRW. But because the Netherlands continued to insist that a total of 16500 BWU
(including 500 humpback units) was possible, while the other participants believed 15 000 to
be the absolute maximum, the question of whether or not fin stocks were in decline remained
in dispute. By the end of the 1950s, the situation facing all concerned in the IWC, and in
particular the Antarctic whale populations, had clearly deteriorated into a major crisis.

Unfortunately, given the circumstances and environment the IWC was operating in dur-
ing its first decade, it is hard to imagine how a different outcome could have been possible.
Many critics of the IWC and its membership’s actions during this period, including Tonnesen
and Johnsen, Schweder and Birnie, have suggested — either explicitly or implicitly — that the
mismanagement of quotas and collapse of stocks in the Antarctic and elsewhere could have
been avoided if only the commissioners had listened to the advice of the scientists. Others,
such as Cushing, believe the scientists should have taken a more aggressive stance and
presented their findings more forcefully. Elliot, a British whaling industry representative at
the IWC, takes a slightly different view again, placing most of the blame upon, firstly, the
Soviets and, secondly, the Dutch and also stating that: “The Norwegians and British come
out quite well in an historical assessment.”

On the surface at least, the historical records of the period, most notably the IWC
documents and opinions from those who were there, generally seem to support the view that
the worst excesses of the period could have been avoided if the majority supported advice of
the Scientific Committees had been acted upon. But in order for this to have been the case,
an almost ideal international environment — one that probably has never existed — would
have been required: an environment where governments do not elevate perceived national
interests above all others and where tangible short-term benefits are forsaken for more
obscure and less certain long-term benefits. This ideal environment would also require scien-
tific advice to be able to unequivocally and objectively predict outcomes to the satisfaction of
all concerned. But, as most people would agree, such a scenario remains impossible, even
fifty years after the fact. So it seems somewhat pointless to argue in hindsight that a given
outcome should have occurred when the environment required to produce that outcome is
itself little more than the product of idealist thinking. However, this is not to say that there
are no lessons to be learned from past experience. The question is whether we are learning
the right lessons, since the identification of past mistakes is not so much the problem as the
figuring out of ways to avoid repeating them.

Thus, a major obstacle to the prevention of the kinds of environmental policy mistakes

described in this paper has been the perception of policy makers and scientists in general,
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and the public at large, of what science represents and what scientific advice can realistically
be expected to provide. If, for example, one expects science to be able to accurately describe
and predict the real world (as per the conventional view of science), then it is not difficult
for governments and organisations, with an interest in doing so, to selectively criticise and
reject scientific advice when it conflicts with their needs on the grounds of uncertainty, as
was the case with the Dutch delegation during the fin whale debate. But if we accept, for
the reasons put forward by Hume, Kuhn, Russell and many others, that certainty is beyond
the grasp of science, it becomes much harder for those with political interests at stake to
hide those interests behind arguments presented ostensibly on scientific grounds. Indeed, the
strategy of arguing against a preventative course of action because we don’t know or cannot
prove a particular set of outcomes will occur is common enough, as is the more recent
strategy of arguing against other courses of action because we cannot prove undesirable
outcomes will not occur. But both of these strategies become that much more difficult to
implement when it is recognised from the outset that certainty is not available: a situation
which forces the political interests that lie at the heart of the issue to the surface in order to
argue why one course of action over another is more desirable. Put another way, uncertainty
only need be a problem when people believe they can achieve their goals by demanding
certainty, and, as the central argument of this study contends, their propensity to demand
certainty is determined by the extent to which scientific advice describing possible outcomes
conflicts with their priorities, as described by criteria I and IIL

The actions of almost all the IWC’s member governments during the 1950s reflected this
style of reasoning, with the exception of the New Zealand delegation which appeared to be
alone in its willingness to reduce the Antarctic quota to 11 000 units as per the Scientific
Committee’s advice. And while the Dutch delegation was by far the most prolific employer
of scientific uncertainty in order to justify their policy choices, they certainly were not alone
in this regard. The UK commissioner made his willingness to employ scientific uncertainty
as an argument against further reductions clear at the Moscow meeting when he indicated
that he still was not convinced of the dangers facing the Antarctic stocks. Other govern-
ments also balked at other initiatives intended to prevent the depletion of stocks that may
have handicapped the various whaling companies’ needs to cover spiralling costs. Examples
of this include keeping open the Antarctic sanctuary beyond the three years recommended by
the Scientific Sub-Committegé)(Which had the general support of the commission), the wide-
spread opposition to the Scientific Committee proposal for the protection of North Atlantic
and North pacific blue whales after 195952,) and also the general unwillingness of the Antarctic
whaling nations to compromise over their individual shares of the proposed Antarctic quota
— thereby causing negotiations to fail.

In effect, the Antarctic whaling members, who largely dominated the IWC'’s policies
during this period, were applying the central tenet of what would later become recognised as
the precautionary principle in reverse, which is to say that rather than stipulating that uncer-
tainty should not be used to prevent measures being enforced to avoid possible environmental

damage, they were instead arguing that advice involving uncertainty should not be used to
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enforce policies which could damage the industry. Ironically, both positions are essentially
precautionary in their intent with the only major difference being the designated focus of the
intended protection (i. e. the environment or the industry). Over the next two decades,
however, a significant change in the IWC’s focus and priorities occurred and the effects this
change had upon perceptions of scientific advice and uncertainty within the commission is an

issue that will be examined in some detail in later papers.
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